
5462 Center Street, Hilliard, OH

Welcome Lunch -
Energy Markets, how
to make sense of them

Labor Update

Ohio EPA Permit
Wizard

Statehouse Update

Environmental Update

For detailed information: kevin@ohiocastmetals.org

What does the Biden Administration have
planned for 2023 and what you need to
watch out for. Frantz Ward will provide the
insights you need.

Ohio EPA recently released its easy-to-use
online application portal. Learn the ins and
outs of this system directly from the agency.

It's a whole new General Assembly. Learn
from OCMA Exec. Dir. Kevin Schmidt what the
organization's priorities are for the 2023-
2024 session. Focus will be on tax
exemptions for the industry.

OCMA Environmental Chair Ryan Burke of
OSCO Industries will provide attendees with
relevant updates from US EPA and Ohio EPA.

815 Grandview Avenue, Suite 300, Columbus, OH 43215

Makoy Center - Hilliard, Ohio

12:00 -
1:00PM

Scioto Energy will be on hand to help us
understand the volatile markets and what
you can do about them.

1:00 - 
1:45 PM

1:45 -
2:30PM

2:30 -
3:00PM

3:00 -
3:15PM

3:30 - 

Networking Reception
For those who are able, we will head over to
nearby Crooked Can Brewery for a
networking reception.

REGIS
TER

HERE!

https://www.frantzward.com/
https://sciotoenergy.com/
http://www.crookedcanohio.com/
https://www.eventbrite.com/e/ocma-winter-meeting-february-2023-tickets-514895224477


Steve Yonto, Quality Castings, OCMA President
Kevin Schmidt, Executive Director

To: OCMA Members
From: Kevin Schmidt, Executive Director
Date: February 2nd, 2023
RE: Speaker Bios

Greg Bechert - Partner, Scioto Energy

Greg is an industry veteran who has devoted his career to supporting
deregulation and ensuring competitiveness in the Ohio energy markets.

His background in the industry began in 1995, marketing natural gas and
electricity to the Midwest and Northeastern United States with Enron
Capital and Trade Resources.  In 2002, he joined Constellation
NewEnergy, where he directed power sales efforts for the Great Lakes
region, including Ohio, Michigan and Illinois.

With a broad background and significant expertise in wholesale markets, he founded Scioto
Energy in 2008 and – together with Susanne Buckley – uniquely positioned the company as a
trusted resource for natural gas and electric supply.  He later became a founding member of
Energy Professionals of Ohio and eventually served as its chairman, overseeing the group’s
initiatives to ensure competitive market practices and policies while bringing a unified voice to
the broker community.

Over the last decade, Greg has helped lead Scioto Energy to the forefront of Ohio brokerage
firms, building long-lasting client relationships with innovative product offerings, proprietary
tools, first-class service, and extensive market knowledge.

The Ohio Cast Metals Association - 815 Grandview Avenue, Suite 300 Columbus, Ohio 43215
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Ryan Smith, Partner, Frantz Ward

Ryan focuses his practice on employment litigation and labor
relations. He represents management in state and federal courts and
before administrative agencies in a wide range of matters, including
employment discrimination, retaliation, and harassment, wage and
hour disputes, including class and collective actions, and breaches of
non-competition and other types of employment agreements. Ryan
also represents employers in traditional labor matters, at arbitrations
and before the National Labor Relations Board.

When not representing employers in active disputes, Ryan counsels
them on key employment decisions such as wage and hour compliance, leave administration,
and terminations, and on various aspects of the collective bargaining relationship. He also drafts
employment agreements and policy manuals.

Christina Niro, Partner, Frantz Ward

Christina advises and represents employers in a broad range of
employment law matters, from discrimination, retaliation, wrongful
discharge, and harassment, to cases involving contract disputes,
restrictive covenants, trade secret theft and misappropriation, and
unfair competition. She has litigated and tried cases in state and
federal courts and frequently represents employers in various state
and federal administrative agencies, including the Equal Employment
Opportunity Commission, the Ohio Civil Rights Commission, and the
Department of Labor. Christina also provides employers of all sizes
with day-to-day preventive counseling on topics such as FMLA and

ADA compliance, compliance with state and federal cannabis laws, employee discipline,
litigation prevention strategies, and employee handbook and policy development.

Christina is OSHA 30 certified and regularly advises employers regarding Occupational Safety
and Health Act compliance, including representing employers during on-site OSHA inspections
and informal settlement conferences, negotiating and resolving OSHA citations/penalties, and
defending employers at administrative hearings with the OSHA Review Commission and related
litigation. She also assists clients with the preparation and implementation of written safety
programs.

In addition to safety audits and investigations, Christina also conducts workplace harassment
and discrimination investigations and on-site training on a variety of employment law topics to
help employers understand, prevent and correct discrimination in the workplace.

The Ohio Cast Metals Association - 815 Grandview Avenue, Suite 300 Columbus, Ohio 43215



Emilie Eskridge, Environmental Supervisor at Ohio EPA

Emilie Eskridge is the supervisor of the Office of Compliance
Assistance and Pollution Prevention’s Environmental
Assistance Unit (EAU) which provides technical compliance
assistance, including on site evaluations, to small businesses
located in Ohio. Prior to this role, Emilie worked in the Ohio
EPA’s Division of Drinking and Ground Waters as the
supervisor of the Emerging Contaminants Section and as a
drinking water compliance specialist. Emilie received a
Bachelor of Science from Texas A&M University and
completed graduate-level coursework and research at the
University of Arkansas.

The Ohio Cast Metals Association - 815 Grandview Avenue, Suite 300 Columbus, Ohio 43215
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Electricity Market Update
February 2022

2

Wholesale U.S. Electricity Prices Very Volatile in 2022…

Four severe weather-related events wreaked havoc on prices…
• January – New England storm/pipeline constraints moved wholesale power prices $160/MWh
• July – Extensive Texas heatwave creating along with lower-than-normal wind power created avg price $182/MWh
• September – Heatwave in western U.S. created record-breaking demand pushing average price to $224/MWh
• December – Cold weather/winter storms out west moved markets to an average of $283/MWh

3

Major Fuel Source Switching Taking Place…
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4

Renewables Stepping Up…

5

Nuclear Declining…

U.S. nuclear electricity generation continues to decline as more reactors retire

6

Natural Gas Production
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7

Natural Gas Storage

8

LNG Projected Exports

9

NYMEX Natural Gas Futures
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10

Electricity Forwards

11

Electricity Forwards

12

PJM AD Hub Electricity Forwards
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FRANTZ WARD
OHIO CAST METALS ASSOCIATION
OSHA AND LABOR UPDATE
FEBRUARY 2, 2023
Christina E. Niro, Esq.
Ryan T. Smith, Esq.

AGENDA

• Review OSHA’s Top 10 Citations FY 
2022

• Discuss January 26, 2023 Memoranda

OSHA’S TOP 10 FY 2022

• Fall Protection –Construction (1926.501)

• Hazard Communication (1910.1200)

• Respiratory Protection (1910.134)

• Ladders (1926.1053)

• Scaffolding (1926.451)

• Control of Hazardous Energy (LOTO) (1910.147)

• Powered Industrial Trucks (1910.178)

• Fall protection-Training requirements (1926.503)

• Personal Protective and Lifesaving Equipment –Eye and Face protection (1926.102)

• Machine Guarding (1910.212) 
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HAZ COM- 1910.1200
Top sections cited:

• Not having or maintaining a hazard 
communication program; 

• Improper information and training given to 
employees; 

• Improper labeling of containers of hazardous 
chemicals;

• Keeping SDS book up to date with incoming 
and produced hazards.

RESPIRATORY PROTECTION – 1910.134
Top sections cited:

• Medical Evaluations

• Fit testing prior to use

• Written Respiratory Protection Program

LOCKOUT TAGOUT – 1910.147
Top sections cited:

• Inadequate worker training

• Inadequate energy control procedures

• Lack of inspections
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POWERED INDUSTRIAL VEHICLES – 1910.178
Top sections cited:

• No employee certification records

• Unsafe operation of a lift
• Operating without proper training and 

evaluations

• Operating a defective PIT

GUARDING – 1910.212
Top sections cited:

• Lack of protection, inadequate guarding

• Point of operation guarding
• Blades exposed (fans)

• Machines secured to floor

PENALTY AMOUNTS- 2023
Table 1: Maximum and Minimum Amounts for Civil Penalties

Type of Violation Penalty Minimum Penalty Maximum

Serious $1,116 per violation $15,625 per violation

Other-Than-Serious $0 per violation $15,625 per violation

Willful or Repeated $11,162* per violation $156,259 per violation

Posting Requirements $0 per violation $15,625 per violation

Failure to Abate N/A $15,625 per day unabated 
beyond the abatement date 
[generally limited to 30 days 
maximum]
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JANUARY 26, 2023 MEMORANDA

1. Instance By Instance (IBI) Policy – Effective March 27, 2023
• Lockout tagout;

• Machine guarding;

• Falls;

• Trenching;

• Respiratory protection;

• Permit required confined spaces; and

• Other-than-serious violations specific to recordkeeping.

2. Discretion to *NOT* Group 

LABOR UPDATE

§ NLRB Standard for Determining Joint-Employer Status: 

§ Two or more employers would be considered joint employers if they share or 
codetermine those matters governing employees’ essential terms and conditions of 
employment, (e.g., wages, benefits and other compensation, work and scheduling, 
hiring and discharge, discipline, workplace health and safety, supervision, assignment, 
and work rules). 

§ NLRB Rule likely to go into effect this spring

§ Court challenge also expected

NLRB GENERAL COUNSEL MEMOS

§ Attempts to Advance Card-Check: Abruzzo has advocated resurrecting the Joy Silk 
doctrine which would circumvent secret-ballot elections and allow the use of “card-check” 
to organize workers. 

§ Attempts to Prohibit Mandatory Employee Meetings: Abruzzo wants to prohibit 
employers from holding mandatory meetings during which employers share their views on 
unionization with employees.

§ Attempts to Restrict Employers’ Use of Electronic Surveillance: Abruzzo will urge the 
NLRB to adopt a “new framework for protecting employees from an employer’s abuse of  technology 
by holding that an employer has presumptively violated the act where an employer’s surveillance and 
management practices, viewed as a whole, would tend to interfere with protected activity.” 
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§ In Wismettac Asian Foods, Inc. v. NLRB, Nos. 20-73768, 21-70142, 2022 U.S. App. LEXIS 
2972 (9th Cir. February 2, 2022), the Ninth Circuit Court of Appeals reviewed whether 
WAF violated the NLRA by soliciting employees to revoke their signed union 
authorization cards during an organizing campaign. Applying NLRB precedent, an 
Administrative Law Judge (ALJ) found the employer’s conduct violated the NLRA, and 
the court agreed.

§ On August 29, 2022, in Tesla Inc., 370 NLRB (2022), the NLRB ruled that employers 
cannot prevent employees from displaying union insignia or wearing union apparel unless 
the employer can prove “special circumstances” justifying the restriction.

IMPORTANT NLRB DECISIONS

§ On October 3, 2022, the NLRB ruled employers must continue deducting union dues from 
employees’ paychecks, pursuant to their labor contracts, even after the contracts expire. The 
case isValley Hospital Medical Center, Inc., NLRB Case 28-CA-213783 (Valley Hospital II).

§ December 14, 2022, the NLRB ruled in Thryv, Inc., to expand the “make-whole” financial 
remedies available to victims of labor law violations.  Employers may now be liable for “all 
direct or foreseeable” damages flowing from any violation of the NLRA, such as out-of-
pocket medical expenses, restitution for lost credit rating, and missed mortgage and rental 

payments.

IMPORTANT NLRB DECISIONS

§ In American Steel issued on December 14, 2022, the Board resurrected the micro-unit 
framework first established by the Obama-era Board in Specialty Healthcare, Inc.(2011). 
Under this standard, unions are generally permitted to organize any “readily identifiable”
group of employees who share a “community of  interest” unless the opposing party (usually 
the employer) can prove an "overwhelming community of  interest" between the petitioned-for 
unit and any employees excluded from the union's petition, such that there is no rational 
basis for the exclusion.

§ On December 16, 2022, the NLRB reversed a Trump-era standard for deciding when 
property owners may eject a contractor’s employees from the owner’s property in Bexar 
County Performing Arts Center Foundation (Bexar County II). The new standard makes it 
much more difficult for property owners to remove workers who are picketing, leafletting, 
or otherwise protesting working conditions on their property (i.e., engaging in “Section 7 
activity”).

IMPORTANT NLRB DECISIONS
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•Overtime Rule and White-Collar Exemptions. 
•Under the current overtime rule, there are three tests which must be met in order for a white-
collar employee to be deemed exempt from the minimum wage and overtime requirements of 
the Fair Labor Standards Act, the employee must: (1) be paid on a salary basis; (2) have a 
salary of at least $684 per week (the equivalent of $35,568 per year); and (3) meet a duties test 
specific to the exemption in question – executive, administrative or professional (EAP).

• The DOL is planning to issue a proposed rule in May that would almost certainly raise the 
required salary amount, and may also revise the duties test, resulting in fewer employees 
meeting the exemption.

•Independent Contractor Status. The DOL has issued a proposed interpretation of how to define the 
distinction between independent contractors and employees, as we discussed 
previously here and here, and the final version is scheduled to be issued in May. The new 
interpretation replaces the one issued by the Trump DOL, and would make findings of independent 
contractor status more difficult with the corresponding liability to employers for wages, taxes, 
liquidated damages, and attorneys’ fees

DEPARTMENT OF LABOR 2023 
AGENDA

•The PUMP Act
•Amends and expands the Break Time for Nursing Mothers Act, which became law in 2010, 
by providing additional employees, including those who are salaried, the right to receive break 
time and a private place to pump at work. 
•Gives employees additional remedies if employers fail to provide accommodation or 
reasonable breaks.

•Pregnant Workers Fairness Act
•Requires employers to make reasonable accommodations to the known limitations of a 
qualified employee related to pregnancy, childbirth, or related medical condition unless it 
would impose an undue hardship.
•Prohibits requiring a qualified employee to take leave, whether paid or unpaid, if an 
alternative reasonable accommodation that allows the employee to continue to work can be 
provided
•Expressly provides that an individual may still be “qualified” if they are temporarily unable to 
perform an essential function due to pregnancy, childbirth, or a related condition. Employers 
may have to temporarily relieve pregnant employees of essential job duties if needed.
•The EEOC must publish regulations within two years of passage.

Pump act and PREGNANT WORKERS 
FAIRNESS ACT

•On January 5, 2023, FTC proposed a rule that would prohibit companies from imposing post-
employment noncompete agreements:

•Rule would bar employers from entering into noncompete agreements with employees, 
independent contractors, and unpaid workers, and would require employers to repeal or nullify 
any existing restrictions within six months of the Proposed Rule’s effective date.

•Rule would permit noncompete agreements in connection with the sale of a business.

•Rule would not prohibit non-disclosure agreements (“NDAs”) or customer non-solicitation 
agreements

•Any final rule is likely subject to several potentially significant legal challenges.

FTC PROPOSES BAN 
on non-Compete AGREEMENTS

https://shawe.com/elerts/department-of-labor-proposes-independent-contractor-interpretation/
https://shawe.com/articles/the-practical-implications-of-the-dols-proposed-independent-contractor-test/
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CONTACT US

Christina E. Niro
cniro@frantzward.com
(216) 515-1634

For up-to-date labor and employment news and information, visit 
our Navigator blog or FrantzWard.com.

Ryan T. Smith
rsmith@frantzward.com
(216) 515-1641
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OHIO EPA Presentation  
Template

O h i o  E PA  P r e s e n t a t i o n  Te m p l a t e

An Overview of Ohio EPA’s Newly Updated Online Permitting and 
Compliance Tool

Emilie Eskridge
Environmental Supervisor - OCAPP

Overview

Introduction to OCAPP

Services We Provide

Introduction to Permit Wizard

Updates

Permit Wizard Demonstration

• Free and confidential technical 
assistance 
• Assists small businesses 
• Identifies pollution prevention 

measures
• Assistance Tools
• Permit Wizard
• Answer Place
• Webinar Series
• Conferences and Workshops

• Identify market development 
recycling opportunities

Office of Compliance Assistance 
and Pollution Prevention

v
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Office of Compliance Assistance & 
Pollution Prevention 
Provide
•Environmental Assistance
•Held in strict confidence and not subject to public records
•FREE
•On-site Visits

Help
•Complete and Submit Permit Applications and Forms
•Resolve NOVs
•Find alternative materials
•Reduce waste
•Organize and Facilitate Meetings (work with permit writers)

Develop
•Record Keeping 

Beyond Compliance Assistance

Fund
• Provide recycling grants

• $4 million annual fund

Collaborate
• Ohio Materials Marketplace

Recognize
• Encouraging Environmental Excellence (E3) 

program

OHIO EPA Presentation  
Template

O h i o  E PA  P r e s e n t a t i o n  Te m p l a t e

Confidentiality

Established by Law

• Air-specific compliance 
assistance ORC 3704.08(B) 

• Confidentiality to all programs 
ORC 3745.017

Narrow Exceptions

• Egregious 
• Clear and immediate danger
• Criminal 
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What OCAPP Cannot Do

Cannot Cite Violations

Cannot Breach 
Confidentiality
(3 exceptions)

We Have No 
Regulatory Authority

Other Assistance Tools

Webinars

Guidance Manuals

Fact Sheets

Permit Wizard

Scan the QR Code for 
More Information!

or
Call Us: (800) 329-7581
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Permit Wizard
Apermitting and compliance tool

What is Permit 
Wizard?

v

• Online Tool
• Self Guided
• Free and Confidential

• Helps Determine Regulatory Requirements

• General Requirements or Deeper Dive
• Provides Helpful Guidance
• Webpages
• Guidance Sheets
• Videos
• Application Links
• Contacts for Assistance

• Located in the Customer Service Center

Previous Permit Wizard 
• Deployed in 2015
• Difficult to Update

• Provides a Deep Dive
• Can be Lengthy to Complete



2/1/23

5

Application Design Goals

• Phone Interview Design
• Identify Common Inquiries and 

Industries
• Answer Most Inquiries Rapidly 

(80/20 Rule)
• Simplify Math and Technical Jargon
• Err on the Side of Caution

Fast Fifteen Plus+

• Updated Information
• Customer Diversion
• Fast Answers for Common Inquiries
• Reduced Technical Requirements for 

Customers
• Inclusion of Multiple Relevant Weblinks, 

Videos, Guidance Documents, and Permitting 
Links

Upgrades for 2023
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Let’s Take a Look!

Emilie Eskridge
Emilie.Eskridge@epa.ohio.gov

(614) 644-3646

Thank You

https://ohioepa.custhelp.com/app/permit_wizard(614) 644-
3646Scan to 

Try Permit 
Wizard!6
14) 644-3646



Steve Yonto, Quality Castings, OCMA President
Kevin Schmidt, Executive Director

To: OCMA Members
From: Kevin Schmidt, Executive Director
Date: February 2nd, 2023
RE: Statehouse Update

OCMA Sales Tax Effort - The OCMA will be working through Representative Scott Wiggam this
General Assembly to expand Ohio’s manufacturing equipment exemption from the sales and
use tax. Specifically, the OCMA is seeking to expand this exemption to include equipment
purchased to comply with any governmental rule, regulation, or requirement. Based on
preliminary assessments from a handful of foundries, this exemption could mean anywhere from
$30,000 to $50,000 in savings annually for a foundry. The OCMA will continue to research the
financial impact to the state and enlist fellow allies including other manufacturing associations.

Jason Stephens Defeats Derek Merrin and is Voted in as the Ohio House’s Next Speaker -
Last month, state Rep. Derek Merrin, R-Monclova Twp., won the support of Republicans to lead
the 135th General Assembly. The vote on Tuesday was supposed to be a formality. But support
for Merrin started to erode recently and culminated in a 54-43 victory for Stephens. "We need a
speaker who is willing to listen to everyone," Rep. Brett Hillyer said as he nominated Stephens.
The Kitts Hill Republican won all 32 Democratic votes and 22 Republicans for a total of 54.
Merrin had 43. Democrats expressed they backed Stephens because they believed he would
work with them on an "honest effort to get to bipartisan maps" when redistricting starts back up,
fully implementing the new school funding formula, supporting workers and supporting
infrastructure. Read more on the topic here.

Leadership in House Announced - Leadership to the Ohio House has finally been announced
after a delay due to the surprising Speaker’s vote, establishing Jason Stephens as Speaker
and  undercutting the Speaker elect Derek Merrin. Scott Oelslager was named Speaker
Pro-Tem the day of the initial speaker’s vote. Bill Seitz will be House Majority leader. Rep. Jon
Cross will be Assistant Majority Leader. Jim Hoops has been named Majority Whip, and Sharon
Ray will be Assistant Whip. Members of the leadership team, Jim Hoops, and Sharon Ray voted
for Derek Merrin to become speaker and are a part of the integrity caucus.  The group has
demanded 66% of all chairmanships and 66% of members on committees.

Governor Outlines Budget Priorities - Governor DeWine outlined his budget priorities this
week in his annual state of the state address. As promised there were no huge surprises.
Highlights of the proposal are below. The OCMA will be reviewing the entire budget in the
coming week to identify any areas of concern or support.

The Ohio Cast Metals Association - 815 Grandview Avenue, Suite 300 Columbus, Ohio 43215
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● All Ohio Future Fund - The Governor has proposed $2.5 billion ins pending to prepare
potential sites for economic development around the state to ensure every Ohioan is
within commuting distance of the sites. The Governor noted that Intel happened in
Central Ohio because it was one of the only places in the state that met all of the needs
of the project. This fund will ensure that there are multiple sites around the state to
ensure all regions have the opportunity to benefit.

● Addition of a $2,500 per-child state tax deduction. Repeal of sales tax on infant supplies.
● Creation fo the Department of Children and Youth - This cabinet level agency would

consolidate programs from six different state agencies to focus on physical health,
behavioral health, kids in foster care, and early childhood education.

● Expanding Ohio’s EdChoice Scholarship eligibility to $00% of the Federal Poverty Level
(currently limited to 250% of the poverty level).

State Sen. Matt Dolan will Challenge Sherrod Brown for his US Senate Seat in 2024 - This
week Dolan announced  that he's running for the chance to take on U.S. Sen. Sherrod Brown in
2024. "This is a different race," Dolan said. "I am going to face Sherrod Brown. Sherrod Brown
has not faced a candidate like me, who has conservative results, who has worked on challenges
that have impacted positively all Ohioans.” He also ran in the Republican primaries to replace
Rob Portman in 2022. He is the first Republican candidate to enter the race, but a number of
GOP elected officials are expected to throw their hat in the ring including Secretary of State
Frank LaRose . Read more on the topic here.

The Ohio Cast Metals Association - 815 Grandview Avenue, Suite 300 Columbus, Ohio 43215

https://www.dispatch.com/story/news/politics/elections/2023/01/17/ohio-senate-race-2024-dolan-sherrod-brown/11067494002/

